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Abstract:DisputesovertheArcticareshiftingfromthoseregardingscien-
tificresearchtothoseoverentitlementtoresources.Thesedisputescurrently
focusondelimitationoftheoutercontinentalshelfandnavigationalchannels.
ProvisionsrelatedtotheoutercontinentalshelfboundariesinArticle76ofthe
UNConventionontheLawoftheSeaareuncertain.Whiletheseprovisions
providethebasisforsurroundingcountries’claimstocertainrightsinthere-
gion,theyalsoarethesourceofdisputesamongthesecountries.Objectively
speaking,itisnecessarytoaddresstheuncertaintyoftheConventionthrough
internationalpractice.Therefore,opinionsrenderedbytheUNCommissionon
theLimitsoftheContinentalShelfwilhavevitalsignificancefortheresolution
ofsimilarconflictsnotonlyintheArctic,butalsointherestoftheworld.Asa
countrywithexistinginterestsintheArctic,Chinashouldexaminetheseopin-
ionscloselyandrespondaccordingly.
Keywords:Arctic;outercontinentalshelf;LomonosovRidge;delimitation
ofthecontinentalshelf
TheArcticusualyreferstotheareaNorthoftheArcticCircle(66°33′
N),consistingoftheArcticOcean,marginalcoastalland,islands,theArctic
tundra,and,atitsouteredge,theTaiga.ItencompassesEurope,Asia,andthe
northernpartofNorthAmerica,totaling21milionsquarekilometers.Within
theregionisapproximately8milionsquarekilometersoflandandislands,be-
longingtoeightsurroundingcountries:U.S.A.,Russia,Canada,Denmark,Ice-
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land,Norway,FinlandandSweden.TheArcticseabedisanovalbasindivided
bythreemainmid-oceanridges:theMendeleevRidge,theLomonosovRidge,
andtheArcticMid-OceanRidge.TheLomonosovRidge,whichishighand
steep,andextendsfromtheNewSiberianIslandsthroughtheNorthPoleto
thenortherncoastofGreenland,towering2,500metersabovetheabyssal
plain,dominatesthebasin.
SincetheUnitedNationsConventionontheLawoftheSea(“UNCLOS”)
tookeffect,internationalmaritimeboundariesarenowdelimitedbyagreement
amongcoastalcountries.Waterswithintwohundrednauticalmilesfromthe
coastarenolongertheHighSeas,andnearly2/5oftheworld’swatersnow
belongtocoastalcountries.Inpractice,mostmaritimedelimitationagreements
involvetheexclusiveeconomiczone(“EEZ”)andthecontinentalshelf.While
thereareveryfewpurelyEEZdelimitationagreements,1/3ofalmaritimede-
limitationagreementshavetodowithcontinentalshelves.①Astheinternation-
alcommunityfocusesmoreattentionontheArctic,thefivecoastalstatessur-
roundingtheArcticOcean—Canada,Denmark,Norway,RussiaandtheUnited
States—havecommittedthemselvestostrengtheningtheirterritorialandjuris-
dictionalclaimsintheregion.InDecember2001,Russiasubmitteditsclaimfor
extendingitsoutercontinentalshelfintheArcticbeyondthe200-nautical
mileEEZ,thusbecomingthefirstcountrytosubmitsuchaclaimunderUN-
CLOStotheUNCommissionontheLimitsoftheContinentalShelf(“UN-
CLCS”).ThecoreargumentofthisclaimisthattheLomonosovandMen-
deleevRidgesarenaturalextensionsofRussia’scontinentalshelf.Inresponse,
theUNCLCSrecommendedthatRussiaconductfurtherresearchanddata-
gatheringtoamenditssubmission.In2006,Norwayalsosubmitteditsclaimto
theUNCLCStoextendthelimitsofitsoutercontinentalshelfintheArctic.②
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GuoYuan,ResearchonGeopoliticsofNanhai,UniversityofHeilongjiangPress,2007,p.33.
TheUNCLCScompleteditsreviewofNorway’ssubmissioninMarch2009andpublished
itsSummaryoftheRecommendations.UNCLCS,SummaryoftheRecommendationsofthe
CommissionontheLimitsoftheContinentalShelfinRegardtotheSubmissionMadeby
NorwayinRespectofAreasintheArcticOcean,theBarentsSeaandtheNorwegianSea
on27November2006,athttp://www.un.org/Depts/los/clcs_new/submissions_files/
nor06/nor_rec_summ.pdf,30November2009.TheUNCLCSrecommendedthat“thede-
lineationoftheouterlimitsofthecontinentalshelfintheBananaHoleareaoftheNorwe-
gianandGreenlandSeasbeconductedinaccordancewitharticle76,paragraph7[ofthe
UNCLOS],bystraightlinesnotexceeding60Minlength,connectingfixedpoints,defined
bycoordinatesoflatitudeandlongitude.Theestablishmentofthefinalouterlimitsofthe
continentalshelfofNorwayinpartsoftheBananaHolemaydependondelimitationbe-
tweenStates.”
Canada,DenmarkandtheUnitedStatesmayalsoseektodelineatetheirconti-
nentalshelvesclaimsinthenextfewyears.
Article76oftheUNCLOSprescribesthedefinitionoftheoutercontinen-
talshelf.However,thelackofprecisedefinitionofcertaintermshasresultedin
ambiguityininterpretingthisarticle.
Ⅰ.TheUNCLOSOuterContinentalShelfProvisionsand
TheirUncertainty
  Article76,Paragraph1oftheUNCLOSdefinesthecontinentalshelfofa
coastalstateas“compris[ing]theseabedandsubsoilofthesubmarineareas
thatextendbeyonditsterritorialseathroughoutthenaturalprolongationofits
landterritorytotheouteredgeofthecontinentalmargin,ortoadistanceof
200nauticalmilesfromthebaselinesfromwhichthebreadthoftheterritorial
seaismeasuredwheretheouteredgeofthecontinentalmargindoesnotextend
uptothatdistance.”①Thisparagraphprescribestworulesfordelineatingthe
outerlimitsofthecontinentalshelf:thedistance(200nauticalmiles)ruleand
thenaturalextensionrule.Iftheouteredgeofthecontinentalshelfislessthan
200nauticalmilesfromthebaselinesfromwhichthebreadthoftheterritorial
seaismeasured,thedistanceruleapplies,andthecontinentalshelfisextended
to200nauticalmiles.Iftheouteredgeofthecontinentalshelfisover200nau-
ticalmilesfromthebaselines,thenaturalextensionruleapplies,andtheconti-
nentalshelfisestablishedbyoneofthetwomethodsprescribedinParagraph4
(a).However,Paragraphs5and6limitthemaximumwidthofacoastalstate’s
continentalshelf.Here,thedistanceruleprovidesaminimumwidthof200nau-
ticalmilesforwherethecontinentalshelfdoesnotnaturalyextendtothatdis-
tance.Naturalextensionisakeyindicatorofthedefinitionofthecontinental
shelf,andthecoastalstatesclaimingcontinentalshelvesbeyond200nautical
milesmustinvokethenaturalextensionprovisions.The“extension”mustbe
continuousfromtheshorelinetotheouteredgeofthecontinentalmargin.Par-
agraph3providesabroaderlegaldefinitionofthecontinentalmarginfromthe
geomorphologicalperspective:“Thecontinentalmargincomprisesthesub-
mergedprolongationofthelandmassofthecoastalState,andconsistsofthe
seabedandsubsoiloftheshelf,theslopeandtherise.Itdoesnotincludethe
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deepoceanfloorwithitsoceanicridgesorthesubsoilthereof.”①Article76,
Paragraphs4-6oftheUNCLOSsetforthhowtodefinethecontinentalshelf
inthelegalsense,includingdeterminationsbasedonthecontinentalslope,the
maximumlimitsofthecontinentalshelf,outercontinentalmarginandridge.
A.TheFootoftheContinentalSlope
ThereisnoUNCLOSprovisionregardingtheeffectofdifferentcrustal
typesondelineatingthecontinentalmargin,despiteevidenceoftheirinfluence
fromthenegotiationprocessinmanycases.Thisimpliesthatthesubmerged
prolongationofthelandmassofacoastalState,regardlessofitssedimentchar-
acteristics,belongstoitscontinentalmargin(legalcontinentalshelf).Howev-
er,topography,physiognomyandthicknessofmarinesedimentareimportant
technicalindicatorsinidentifyingthenaturalextensionoflandmass.Thefoot
ofthecontinentalslopeistheprimaryfeatureinthedelimitationoftheconti-
nentalshelfbeyondthe200-nauticalmilelimit.Itservesasthereference
baselinefordelineatingtheouterlimitsofthecontinentalshelfunderPara-
graph7:theconnectingoutermostfixedpointsmusteitherhavesedimentary
rocksatleast1%oftheshortestdistancefromsuchpointtothefootofthe
continentalslope(theIrishformula),orbenomorethan60nauticalmilesfrom
thefootofthecontinentalslope(theHudbergformula).②TheIrishformula
prescribesdelimitationbyconnectingfixedpointswithstraightlinesnotmore
than60nauticalmilesapart,ateachofwhichpointsthethicknessofsediments
isatleast1percentoftheshortestdistancefromsuchpointtothefootofthe
slope.③Applyingthisformula,therefore,sedimentaryrocksmustmeasureat
least1Mthickat100nauticalmilesfromthefootoftheslope.TheUNCLCS
invokes“aprincipleofcontinuity”inimplementingthisformula,statingthat:
(a)toestablishfixedpointsacoastalStatemaychoosetheoutermostlo-
cationwherethe1percentorgreatersedimentthicknessoccurswithinandbe-
lowthesamecontinuoussedimentaryapron;andthat
(b)foreachofthefixedpointschosen,theUNCLCSexpectsdocumenta-
tionofthecontinuitybetweenthesedimentsatthesepointsandthesediments
atthefootofthecontinentalslope④
TheHedbergformulainvolvesdrawingalineconnectingpointsnotmore
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Id.,art.76,3.
Seeid.,art.76,4(a)(i)-(i).
Seeid.,art.76,4(a)(i),7.
UNCLCS,ScientificandTechnicalGuidelinesoftheCommissionontheLimitsoftheCon-
tinentalShelf,CLCS/11,1999,8.5.3(hereinafter“ScientificGuidelines”).
than60nauticalmilesfromthefootoftheslope.①AStatemayapplythetwo
formulasalternatively,i.e.,itmayapplytheIrishformulaincertainportionsof
itscontinentalshelfandtheHedbergformulainotherportions,inamannerto
maximizeitscontinentalshelfranges.
Thefootofthecontinentalslopealsoplaysaveryimportantroleindefi-
ningthewidthofthecontinentalshelf.Article76,Paragraph4(b)oftheCon-
ventionprovidesthat,asageneralrule,“intheabsenceofevidencetothecon-
trary,thefootofthecontinentalslopeshalbedeterminedasthepointofmaxi-
mumchangeinthegradientatitsbase.”②Butthisparagraphonlydefinesthe
footofthecontinentalslopeintermsofgradientattheslope’sbase,without
providinganactualdefinitionoftheterm“thefootofthecontinentalslope.”③
Therefore,itisreasonableforstatestousegeologicandgeophysicalevidencein
supportingtheirclaimsonthepositioningofthefootofthecontinentalslope.
Thisrequiresconsiderationoftheterms“sedimentary”and“rock”.However,
theConventiondoesnotprovideprecisedefinitionsoftheterms“sedimentary
rock”and“thefootofthecontinentalslope”,andthishascreateduncertainty
intheinterpretationofArticle76.④
B.LimitationsontheOuterLimitoftheContinentalShelf
Article76,Paragraph5ofUNCLOSlimitsthemaximumwidthofthelegal
continentalshelfto350nauticalmilesor100nauticalmilesfromthe2,500me-
treisobathfromthebaselinefromwhichthebreadthoftheterritorialseais
measured.Theformerstandard(350nauticalmiles)ispurelybasedondis-
tance,whilethelatter(100nauticalmilesfromthe2,500metreisobath)is
basedonbothdepthanddistance.Thetwostandardscanbeappliedselectively
andseparatelytoeachpartofthecontinentalshelf.Therefore,insomecases,
theouterlimitsofthecontinentalshelfmaybeextendedbeyond350nautical
miles.
C.Ridges
Themostcontroversialissueontheidentificationofridgesindelimiting
theouterlimitofthecontinentalshelfunderArticle76ishowtodistinguish
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submarineelevationsfromsubmarineridgesanddeepoceanridges.①
Article76,Paragraphs3and6involvesthreegeomorphologyconcepts,
namelytheridgesonthedeepoceanfloor,submarineridgesandsubmarineele-
vations.②TheUNCLOSdoesnotprovidecleardefinitionsoftheseterms.Inits
ScientificGuidelines,theUNCLCSindicatesthattherelationshipbetween“the
oceanicridges”inparagraph3and“thesubmarineridges”inParagraph6is
lessthanclear.Bothtermsaredistinctfromthe“submarineelevations”inPar-
agraph6.③TheUNCLCSappearstoprovidethefolowingsimpledistinction
amongthethreeconceptsinitsrelatedtechnicaldocuments:
[P]aragraph3referstothedeepoceanfloorwithits“oceanicridges,”
statingthattheyarenotincludedinthesubmergedprolongationoftheland
massofthecoastalState.Withreferencetoparagraph1,thismakesitclear
thattheseoceanicridgesarenottobeconsideredpartofthecontinentalshelf.
“Submarineridges”mustbeconsideredamoregenerictermthanoceanicrid-
gesandincludesboththelatterandridgeswhichhavetheirorigininthecon-
tinentalmarginbutmayextendintotheareaofthedeepoceanfloor.Thepro-
visionsofparagraph6donotapplytosubmarineelevationsthatarenatural
componentsofthecontinentalmargin,suchas“plateaux,rises,caps,banksand
spurs.”④
Soarethereoceanicridgesthatareneitheradeepoceanicridgesnorter-
restrialoceanicridges?
Theterm“oceanic”inParagraph3referstoridgesthatsharegeological
characteristicsororiginswiththedeepseaflooranditssubsoil.Thereappears
tobetwowaysinwhicharidgemaybeclassifiedasanoceanicridgeofthe
deepoceanfloor.First,whenanunderwaterridgeislocatedbeyondtheouter
edgeofthelegalcontinentalmarginandsharesgeologicalcharacteristicsand
originwiththedeepoceanfloor,itisanoceanicridgeofthedeepoceanfloor.
Second,whenanunderwaterridgeislocatedwithinthecontinentalmarginbut
detachedfromtheenvelopeofthefootofthecontinentalslopeandextendsinto
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JongseongRyuandVladimirKaczynski,ReviewonSomeAspectsofLegalandScientific
UnderstandingsRegardingOuterContinentalShelfLimitsintheArcticOcean,KMIIn-
ternationalJournal,vol.1(issue1),2009,p.20.
SeeScientificGuidelines,7.1.2.
Seeid.,at7.1.3.
Int’lCooperationDep’toftheNat’lOceanicBureauandOfficeofOceanicReconnaissance
LeadershipGroup,TheTechnicalDocumentCollectionoftheCommissionontheLimits
oftheContinentalShelf (Chinese-English),Beijing,2000,pp.134,58~59.
thedeepoceanfloor,itshouldberegardedasanoceanicridge.①Somesubma-
rineridgesthatlieentirelybeyondthefootofthecontinentalslopeandareei-
therwholywithinthedeepoceanfloororaroundtheouteredgeoftheconti-
nentalmargin,mayhaveoriginatedfromthecontinentalmargin,butwerelater
separatedfromitbygeologicalcrustmovements.Fromageologicalperspec-
tive,suchridgesshouldnotbeclassifiedasoceanicridgesbecausetheydonot
sharegeologicalcharacteristicsandoriginwiththedeepoceanfloor.However,
sincetheyliebeyondthefootoftheslopeovertheirfulrange,suchridgescan-
notbecomepartsoftheouteredgeofthecontinentalmargin.Inthisrespect,
suchridgesshouldbetreatedasanoceanicridgeinexactlythesamemanner
underArticle76.②
Paragraph6excludestheridgeswithtypicaloceaniccharacteristicsfrom
thecontinentalmarginusingthemaximumlimitof350nauticalmiles.Howev-
er,geologicalcrusttypescannotbethesolecriterioninclassifyingridgesand
submarineelevationsintothelegalcategoriesofParagraph6ofArticle76.③
Rather,thedeterminationshouldbebasedonscientificandlegalconsiderations
suchasnaturalprolongationoflandterritoryandlandmass,morphologyof
ridgesandtheirrelationtothecontinentalmarginasdefinedinParagraph4,
andcontinuityofridges.④Therefore,geologyaloneappearstoprovideinsuffi-
cientbasistodistinguish“submarineridges”fromthe“submarineelevations”
thatarethenaturalcomponentsofthecontinentalmargin.
Inshort,a“submarineridge”isaridgethatisanintegralpartoftheconti-
nentalmarginmorphologicaly,butisdifferentfromthelandmassofthecoastal
Statepartialyorentirely.Italsosharesgeologicalcharacteristicsandorigins
withthedeepoceanfloor.Atthesametime,a“submarineridge”must,atleast
initslandwardpart,begeneticalylinkedwiththecontinentalmarginandnot
belongtothedeepoceanfloorinitsoceanicpart.Asitisdifficulttodefinethe
detailsconcerningvariousconditions,theCLCSstatesthatitisappropriateto
examinetheridgeissueonacase-by-casebasis.⑤
Inaddition,theConventiontreatseachtypeofgeomorphologyconceptdif-
ferently.AccordingtoParagraph6,the“100nauticalmilesfromthe2,500me-
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treisobaths”limitdoesnotapplytosubmarineridges,themaximumwidthof
whichis350nauticalmilesmeasuredfromthebaseline.Submarineridgeswith-
inthe350nauticalmileslimitqualifyascontinentalmargins,whileridgesex-
ceedingthatlimitdonot.However,theseprovisionsunderParagraph6donot
applytoothersubmarineelevationssuchasplateaus,rises,caps,banksand
spursthatarenaturalcomponentsofthecontinentalmargin.
Ⅱ.InternationalPracticeofOuterContinentalShelfDelim-
itationintheArctic
  DisputesovertheArcticareshiftingfromthoseregardingscientificexpe-
ditiontothoseoverresources.Atpresent,disputesintheArcticfocusonthe
delimitationoftheoutercontinentalshelfandnavigationalcontrol.Disputeso-
vernavigationalcontrolarenotwithinthescopeofthisarticle.
Todate,fivecoastalStatessurroundingtheArcticOceanhavemadeclaims
foroutercontinentalshelfdelimitation.Amongthese,Russia,Denmarkand
Norwayhavesubmittedapplicationsfortheouterlimitofthecontinentalshelf
totheCLCS.①RussiaandNorway,whichhavealreadysubmittedtheirdelimi-
tationapplications,andDenmarkandCanada,whicharepreparingtosubmit
theirapplications,eachclaimtohavesovereigntyovertheLomonosovRidgeon
theArcticseabedpursuanttothesubmarineelevationprovisionsofArticle76.
TheCLCShasalreadyonceconsideredthematter.②Inaddition,theUnited
StateshasalsomadeitssovereigntyclaimovertheChukchiSeaplatformunder
thesameprovisions.
A.Russia’sSubmissionandResponsesfromtheInternationalCommunity
1.Russia’sApplicationfortheExtensionofItsOuterContinentalShelf
In2001,Russiabecamethefirstcountrytosubmitanapplicationtothe
CLCS.Partoftheapplicationrelatedtowaters200nauticalmilesofftheArctic
coast.③
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SeealsoTheUnitedNationsOfficeofLegalAffairs/DivisionforOceanAffairsandthe
LawoftheSea Website,athttp://www.un.org/depts/los/index.htm,3September
2009.
RobertLeeHotz,TheUnitedStatesThrewItselfintheFightforContestingtheArctic,at
http://www.cetin.net.cn/cetin2/servlet/cetin/action/HtmlDocumentAction? baseid=
1&docno=320480,3September2009.
SeeSubmissionbyRussianFederationtotheCLCSin2001,athttp://www.un.org/
Depts/los/clcs_new/submissions_files/submission_rus.htm,3September2009.
RussiasubmitteditsapplicationtotheCLCSonDecember20,2001,see-
kingtoextenditsjurisdictiontotheouterlimitsofitscontinentalshelf,which
coversanareatheequivalentofGermany,FranceandItalycombined,extending
1,191,000squarekilometersintheArcticOcean.Mostofthetriangulararea
claimedlaybeyondRussia’s200-nauticalmileEEZ.Thespecificprovisionsci-
tedinRussian’ssubmissiontotheCLCSareunknown,astheyareprotectedby
theconfidentialityrulesofthe“RulesofProcedureoftheCommissiononthe
LimitsoftheContinentalShelf”.Butitappearsfrompreviouslyavailablepub-
licdocumentsandresearchthatRussiaregardedtheLomonosovRidgeandthe
MendeleevRidgeassubmarineelevationsconstitutingnaturalextensionsofits
continentalmargin.Thus,Russia’sclaimisclearlybasedonArticle76’sprovi-
sionsrelatedto“submarineelevations”-namely,provisionsthatalowsubma-
rineelevationstoextendthecontinentalshelfbeyond350nauticalmilesaslong
asthefixedpointscomprisingthelineoftheouterlimitofthecontinentalshelf
ontheseabedcomplywiththe“100nauticalmilesfromthe2,500metreiso-
baths”rule.
However,Russia’sclaimwasdeniedbytheCLCS.Ithasalsobeenques-
tionedbycertainexpertswhopointedoutthat,underRussia’sargument,Cana-
dacouldalsoclaimjurisdictionoftheLomonosovRidgebasedonitsconnection
withtheNorthAmericancontinent.ExpertshavepredictedthatRussia’sclaim
overtheLomonosovRidgewouldultimatelyterminateattheNorthPole,for
twopossiblereasons.Firstofal,theRussian-sidecontinentalplatehappensto
endattheNorthPole.Second,Russiamaywishtoterminateitsnaturalexten-
sionattheNorthPole,inordertoavoidconflictswithDenmarkandCanada,
andtogaintheirsupportforapplying“sectoraldivision”totheArcticOcean
seabed,asproposedinRussia’s2001CLCSsubmission.①
CLCSestablishedasubcommitteetoreviewtheRussiansubmission.This
subcommitteeheldseveralmeetingsinSpring2002,andurgedRussiatopro-
videgeologicalevidencetotheCLCSprovingthattheLomonosovRidgeand
theMendeleevRidgearenaturalcomponentsofRussia’scontinentalmargin.It
thenmadeareporttotheCLCS.InJune2002,theCLCSadoptedthe
subcommittee’srecommendationsforRussia’sdelimitationsubmission.Regard-
ingtheBarentsandBeringSeas,theCommissionrecommendedthattheRus-
sianFederationtransmitthechartsandcoordinatesofthedelimitationlinesto
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theCommissiononcethemaritimeboundarydelimitationagreementswithNor-
wayintheBarentsSeaandwiththeUnitedStatesofAmericaintheBeringSea
enterintoforce,fortheywouldrepresenttheouterlimitsofthecontinental
shelfoftheRussianFederationextendingbeyond200nauticalmilesintheBar-
entsSeaandtheBeringSea,respectively.①AsfortheCentralArcticOcean,
theCommissionrecommendedthattheRussianFederationmakearevisedsub-
missiontoextenditscontinentalshelfintheregionbasedonthefindingscon-
tainedinthesubcommittee’srecommendations.②
2.ResponsesfromtheInternationalCommunity
FivecountriesrespondedtoRussia’ssubmission,includingtheUnited
States,Canada,Denmark,JapanandNorway.③ WiththeexceptionoftheU.
S.,thesecountriesonlymadecommentsontheoverlapbetweentheextension
ofthecontinentalshelfproposedin Russia’ssubmissionandtheirEEZ.
Canada’sresponseisthatneithertheRussiansubmissiononexpandingitscon-
tinentalshelfbeyond200miles,northeUNCLCS’srecommendationsthereon
shouldadverselyaffectthecontinentalshelfdelimitationbetweenCanadaand
theRussianFederation.④Norwayclaimedthattheunresolveddelimitationis-
sueintheBarentsSeashouldbeconsideredasa“maritimedispute”forthe
purposesofRule5(a)ofAnnexItotheRulesofProcedureoftheCommis-
sion.⑤Japan’sresponsewasthatfortheSeaofOkhotskthetwocountries
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Inearly2007,RussiaandNorwayenteredintoan“AgreementontheDelimitationofthe
ContinentalShelf[inthe]BarentsSea,”whichwouldendthedisputeoverthe155,000-
squarekilometer“grayseaarea.”SeeGuoPing-qing,TheArcticin-fighting”,TheOcean
World,issue9,2007,p.24.
Fifty-seventhsession,Agendaitem25(a),OceansandtheLawoftheSea,Reportofthe
Secretary-General,Addendum,A/57/57Add.1(8October2002),para.41,athttp://
daccess- dds- ny.un.org/doc/UNDOC/GEN/N02/276/16/PDF/N0227616.pdf?
OpenElement,21November2009.
Alfivenations’notificationsregardingRussia’ssubmissiontotheUNCLCSareavailable
athttp://www.un.org/Depts/los/clcs_new/submissions_files/submission_rus.htm,3
September2009.
NotificationfromCanada,RefNo.CLCS.01.2001.LOS/CAN(26Feb.2002),athttp://
www.un.org/Depts/los/clcs_new/submissions_files/rus01/CLCS_01_2001_LOS__CAN-
text.pdf,3September2009.
NotificationfromNorway,RefNo.CLCS.01.2001.LOS/NOR(2Apr.2002),p.2,atht-
tp://www.un.org/Depts/los/clcs_new/submissions_files/rus01/CLCS_01_2001_LOS__
NORtext.pdf,3September2009.
shouldcontinuevigorousnegotiationsinafriendlyatmosphere.①Denmarkre-
markedthatitwasnotabletoformanopinionontheRussiansubmissionbe-
causeofthelackofmorespecificdatatomakeaqualifiedassessmentandits
statusasanon-partytotheUNCLOS.② However,suchabsenceofopinion
didnotimplyDenmark’sagreementoracquiescencetotheRussianFederation’s
submission.③
TheU.S.istheonlycountrytorefertothescientificandtechnological
factorsinitsresponsetotheRussiansubmission.RegardingtheLomonosov
Ridge,theU.S.claimedthat“theridgeisafreestandingfeatureinthedeepo-
ceanicpartoftheArcticOceanBasinandnotanaturalcomponentoftheconti-
nentalmarginofeitherRussiaoranyotherState.”④Moredetailedstatements
wereprovidedwithrespecttotheAlpha-MendeleevRidge,sayingthat“the
ridgeisavolcanicfeatureofoceanicorigin...ItisnotpartofanyState’sconti-
nentalshelf.”⑤Inordertosupportthesestatements,theU.S.providedspecific
bathymetric,aeromagnetic,seismic,andbedrockcolectiondatawithitsre-
sponse.
B.ThePracticeofOtherArcticStates
FolowingontheheelsofRussia’ssubmission,Norwaysubmitteditsclaim
toextenditscontinentalshelfintheArcticOcean,theBarentsSeaandthe
NorwegianSeatotheUNCLCSinNovember2006.⑥ Norwayacknowledged
thatthereexistedlingeringissueswithneighboringcountriesonbilateralconti-
nentalshelfdelimitationinthisarea.Theseincludeoverlappingclaimsamong
Norway,IcelandandDenmark—theFaroeIslandsforthecontinentalshelfex-
tendingbeyond200nauticalmilesinthesouthernpartoftheBananaHole;re-
neweddiscussionsamongNorway,DenmarkandGreenlandonthedelimitation
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ofthecontinentalshelfbeyond200nauticalmilesintheareabetweenGreen-
landandtheSvalbardarchipelago;andthedelimitationoftheoutercontinental
shelfbeyond200nauticalmilesbetweenNorwayandRussiaintheBarentsSea
LoopHoleandintheWesternNansenBasinintheArcticOcean.①
Denmarkannounced,inSeptember2004,thata1240km-longunderwater
mountainrange(theLomonosovRidge)undertheArcticwasjoinedwithits
land(Greenland),andthatDenmarkhadaninterestintheArcticresourcesun-
dertheUNCLOS.②InresponsetoRussian’sflag-settingintheArcticin2007,
DanishresearcherssetofftotheArcticonAugust12,2007,andinamonthcol-
lectedgeologicaldatafromtheLomonosovRidgetomaptheseabedunderthe
Arcticicecap.DenmarkhasalsoplannedArcticexpeditionsfor2009and2011,
mainlytostudywhethertheLomonosovRidgewasgeographicalyconnectedto
Greenlandthroughthecolectionofgeologicaldata,inordertoprovethatthe
ArcticbelongstoDenmark.DenmarkbecameamemberstatetotheUNCLOS
in2004,soDenmarkalsoplanstomakeasubmissiontoclaimanextensionof
itscontinentalshelfin2014.③
CanadahasalsoclaimeditsjurisdictionovertheArcticregionbasedonthe
LomonosovRidge’sconnectionwiththeNorthAmericancontinentandthe
Greenlandplate.InAugust2008,Canadaissuedanofficialannouncementthat
theLomonosovRidgejoinswiththeNorthAmericancontinentandtheGreen-
landplate,accordingtothescientificinvestigationjointlyaccomplishedbyCan-
adaandDenmark,anddoesnotbelongtotheRussianEEZ,asRussiahad
claimed.Onthisbasis,Canadashouldhaveeconomicrightstotheabundantoil
resourcesintheArctic.TheCanadiangovernmentplanstomakeitssubmission
totheUNCLCSbeforetheendof2013toformalyclaimjurisdictionoverthis
area.CanadabecameamemberstatetotheUNCLOSin2003,andsoitmust
makeitssubmissionoftheoutercontinentalshelfdelimitationwithin10years.
InthisbattlefortheArctic,theU.S.isunwilingtobeabystander.Inad-
ditiontoitsresistanceagainsttheexpansionambitionsofRussiaandCanada,
211
①
②
③
Id.,pp.10~12.
YueNing,TheArcticBelongstotheMankindasaWhole,OrientalBusiness,athttp://
www.oribiz.cn/biznews/2007-10-8/2007-10-08-24.html,18August2009.
DenmarkWilDispatchItsVesseltotheArcticAndProvetheLomonosovRidgeBelongs
toIt,athttp://news.qq.com/a/20070811/001013.htm,18August2009.Meanwhile,
DenmarkhadmadeitssubmissionwithrespecttotheFaroeIslandsarea.SeeSubmission,
athttp://www.un.org/Depts/los/clcs_new/submissions_files/submission_dnk.htm,18
August2009.
theU.S.isalsoattemptingtoexpanditsowncontinentalshelf.TheU.S.has
setitssightsontheChukchiSeaandtheBeaufortSea.TheU.S.believesthat
theChukchiPlatformisanaturalcomponentoftheArcticshelfinAlaska,and
claimsthatithasjurisdictionoveranareaundertheArcticOceanthatislarger
thanthestateofCalifornia.OnAugust17,2007,theU.S.CoastGuardice-
breaker,“Healey”,embarkedfortheNorthPoleforafour-weekmappingas-
signment.AccordingtotheU.S.media,themaintaskofthisvoyagewasto
maptheseabedofthenorthernChukchicrownandtoascertaintheextensionof
theNorthernAlaskacontinentalshelfsoastoevaluatethepossibilityofmer-
gingthisareaintotheAmericancontinentalshelf,andtopreparetheregistry
ofboundarydatawiththeUNCLCS.Thismappingassignmentfolowedsimilar
assignmentsin2003and2004.U.S.Scientistssaidthatthevoyagehadbeen
planningforthreeyearsandwaspartofanongoinglong-termproject.①
Ⅲ.TrendsandEffects
UNCLOSArticle76,paragraph6isextremelyattractivetocoastalstates
claimingouterlimitsoftheircontinentalshelvesbeyondthe200-nauticalmi-
lesEEZbecausetheprovisionpermitsextensionofthecontinentalshelfbeyond
the350nauticalmilesbasedonsubmarineelevations.ThefactthatArctic
coastalstatessuchasNorway,Denmark,CanadaandtheUnitedStatesfol-
lowedRussia’sleadinclaimingtheextensionoftheoutercontinentalshelfu-
singtheArcticOceanRidgeisproofofthis.Inotherregions,anumberofother
nationsmayalsoraiseclaimstoextendtheircontinentalshelvesbeyond200or
350nauticalmilesundertheUNCLOSprovisiononsubmarineelevations.②
Atthesametime,theclaimsputforthbythesestateswilinspireheated
debateswithintheinternationalcommunity.Somescientistsbelievethat,inor-
dertoextendtheouterlimitsofitscontinentalshelf,acoastalstatemustprove
thattheextendedareainquestionsharessimilargeologicalstructureswiththat
state’sterritorialland.Forexample,Russia,CanadaandDenmarkal wantto
supporttheirclaimsforextendingthecontinentalshelfbycolectingscientific
evidenceconnectingtheLomonosovRidgewithNorthernSiberia,theNorthA-
mericancontinent,andGreenland,respectively.Butitisnearlyimpossibleto
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scientificalyprovethattheLomonosovRidgeislinkedtoNorthAmerica,Asia
andEuropeatthesametime.①
Underthesecircumstances,howtheUNCLCSdealswiththegeological
datarelatingtodisputedridgessuchastheLomonosovRidgebecomesveryim-
portantandsignificant.Article76oftheUNCLOSdoesnotprovideprecise
definitionsfortheterms“submarineelevation”,“submarineoceanicridge”and
“deepoceanicridge”.Thisleadstouncertaintyinthedelimitationoftheouter
edgeofcontinentalshelves,② whichalowscoastalstatestoputforththeir
claims.Objectivelyspeaking,theprovisionsoftheUNCLOSneedpreciselythis
kindofinternationalapplicationandrelatedinternationaljudicatoryprecedents
toenhanceandconfirmtheirmeaning,thusmakingtheConvention’sprovisions
thebasisofinternationalcustomarylaw.Assuch,theopinionoftheUNCLCS
takesonsignificancefornotonlytheArcticOcean,butworldwideaswel.
ItcanbesaidthatRussia’sactionsandtheUNCLCS’sconsiderationofand
conclusionsonRussia’sdelimitationsubmissionwilundoubtedlyspurcoastal
countries’preparationandapplicationsforthedelimitationoftheirouterconti-
nentalshelves.
AlthoughtheArcticcountries’claimsfortheoutercontinentalshelfare
onlyoneaspectofArcticaffairs,itreflectsthecomplexityofthepoliticalsitua-
tionintheArctic.AstheUNCLOSestablishedthesystemsofhighseasandin-
ternationalseabedareas,alofmankindhasequalrightstobenefitfromthein-
ternationalseabedareas.Thereductionoftheinternationalseabedareainthe
Arcticwilaffectthecommoninterestsoftheinternationalcommunity,inclu-
dingChina,insuchaspectsasnaturalresources,environment,navigationand
scientificresearch,etc.Uptonow,therehasbeennoevidencetoprovethatthat
anycountry’scontinentalshelfextendstotheNorthPoleundertheUNCLOS,
sotheNorthPoleanditssurroundingareadoesnotbelongtoanyparticular
countryandisconsideredtobeinternationalterritory,andtheice-covered
ArcticOceanisinternationalwaters,subjecttothesupervisionandmanage-
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mentbytheInternationalSeabedAuthority.① However,iftheArcticstates’
claimsregardingtheiroutercontinentalshelvessucceed,theinternationalsea-
bedareasintheArcticwilbedrasticalyreduced.Forexample,ifRussia’s
claimforextendingtheouterlimitofitscontinentalshelfprovessuccessful,
RussianwilobtaintherightstothetriangularareabetweentheNorthPole
andRussia’sNortherncoastline,extendingfromtheKolaPeninsulatothe
ChukchiAutonomousRegion.Thisareaspans120,000km2,andisequivalent
toItaly,GermanyandFrancecombined.Further,itwouldbordertheunderwa-
terjurisdictionofDenmark’sGreenland,Canada,andperhapseventheU.S.
Russiawiltherebyobtaintheequivalentof10biliontonsoffueloilandgas
reserves.②Thissituationwilinevitablyaffecttheinternationalcommunity’s
righttofairlybenefitfromtheArctic.
Ⅳ.LessonsforChina
TheArcticisofactualandpotentialvaluetoChinaintermsofclimate,re-
sources,andmanyotheraspects,asisalreadybeingstudiedbyscholars.Asthe
futuretreatmentoftheArcticwilaffecttheglobalpoliticalsituation,itwil
surelyalsoaffectChina,andwemustpaycloseattentiontothisissue.③ We
shouldrecognizethepossibleadverseeffectswemayfaceintheregion,andre-
flectonwhetherwehaveproperlyprotectedourrightsintheArctic.Further,
weshouldtakeastrategicperspectiveinincludingtheArcticasanimportant
componenttoourmarinerightsstrategicplanning,andtakepracticalmeasures
topreventandaddressthepossiblepassivepositionwemayfaceinourfuture
involvementintheArctic.IbelievethattherecentdisputesovertheArcticout-
ercontinentalshelfprovideuswiththefolowinglessons:
A.Fromanoceanicstrategyperspective,itshowsthatChinashouldpayattention
toitsinterestsintheArctic.
  China’sinterestsintheArcticmainlyinvolvenaturalresources,environ-
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ment,scientificresearchandnavigation.①Inthisageofglobalization,interests
inthe Arcticresourcesarecontinuouslyalocatedtoperipheralcountries
throughtheindustrialchain.Theexploitationandtransportationofoilandgas
resourcesprovidesopportunitiesfortheinfusionofforeigncapital;givingChina
atleastindirectinterestsintheArcticresources.TheArctichasprofoundin-
fluenceonourcountry’stemperatureandprecipitation,makingitimperativeto
studyitsoperationfurther.Thefactthatmanycountrieshavealreadyinvested
heavilyinsettingupresearchstationsintheArcticandfurtheringtheirscien-
tificresearchintheArcticOceanunderscoresthescientificvalueoftheArctic.
TheresourceholdingmostpracticalpromiseforChinaisthenewnavigational
routetobeopenedintheArctic.ThisistheshortestrouteconnectingAsia,Eu-
rope,andtheAmericas.Currently,themajorityofChina’sforeigntradeisrou-
tedthroughtheMalaccaStraitandtheSuezCanal.However,thisroutehas
beencontroledbypowerfulnationalinterestsandplaguedbypirates,thusde-
creasingthelevelofsafetyandincreasingthecostofutilization.Moreover,the
trafficthroughtheSuezCanalisnearcapacity,causingseriouscongestioninre-
centyears.Arcticroutescanaleviatetheseproblems.Asnotedabove,ifthe
Arcticstatessucceedintheirclaimstoextendtheiroutercontinentalshelves,
theinternationalcommunity’sandChina’srighttofairlybenefitfrom Arctic
resourceswilbeweakened.Therefore,Chinashouldformitsstrategiesinpro-
tectingitsmaritimeinterestsfromaglobalperspective,andincludetheArctic
regioninitsstrategicanalysis.Itshouldalsoemphasizeandstrengthenitsre-
searchintheArcticOcean,inordertoprotectthecountry’smaritimeinterests.
B.FromtheperspectiveofsafeguardingandrealizingChina’smaritimestrategic
interests,itarguesforincreasingandrealizingthecountry’saccesstocommonin-
ternationalinterests.
  SummarizingthecurrentChinesescholarshiponthemaritimerightsand
interests,IbelievethatthelegalsystemofChina’smaritimerightsandinter-
estsshouldincludefourparts,namely,thebasiclegalregimeofmarinerights
andinterests,thelegalsystemonmarineresourcesandenvironmentalrights
andinterests,thelegalsystemonsafeguardingtheinterestsofmaritimesafety,
andthelegalsystemofmaritimelawenforcementandmarinejurisdiction.For
completeness,weshouldalsoincludelegalsystemsfortherightsandinterests
regardingislands,mineralresourcesoftheinternationalseabedarea,thehigh
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seas,andmarinescientificresearch.①Underinternationallaw,theinternational
seabedareaisthecommonpropertyofalmankind,ownedbytheentireinter-
nationalcommunity,andmanagedbytheInternationalSeabedAuthorityonbe-
halfofal mankind.TheArcticregionconsistsofhighseasandinternational
seabedareas,andtherighttoitsdevelopmentissharedbyalnations.
China’sinfluenceonlegalaffairsintheArcticisratherlimited,mainlyin-
volvingscientificresearch.However,thiscanprovideapointofentryforChi-
na,ifwecontinuouslyaddtoourArcticexperiencebyactivelypromotingcoop-
erativescientificexpeditionsintheArcticandparticipatingintheprocessofin-
ternationalrulemaking.Meanwhile,Chinacanexerciseitsroleandinfluencein
internationalaffairsasapowerfulnation,clarifyingourclaimsandpositionson
theissueofthedelimitationofArcticcontinentalshelves-withoutcontradicting
ourpositionsonoutercontinentalshelvesinothercontextsandemphasizing
theArctic’sstatusasthehighseasandinternationalseabedareas,andthere-
sultantequalrightstotheregion.②Throughthesevariousavenues,Chinacan
increaseitsinfluenceonArcticaffairs,strengthenitsdecision-makingpowers
intheArcticregion,andadvocateonbehalfofothernon-Arcticstates.
C.Fromtheperspectiveoftheoperationofinternationallawofthesea,thereisa
legalbasisforChina’smaritimerightsintheArctic.
  Internationalconventionsareapartofourlegalsystem.Thisisparticular-
lytrueforlawofthesea,whichisinherentlyinternationalinnature.Thelaw
oftheseaplaysanimportantroleintheformationofinternationaloceanicor-
derbyprovidingformaritimerightsandinterests.Therefore,itispossibleand
necessarytoprotectourcountry’smaritimerightsthroughavenuesavailable
underinternationallawofthesearegime.Forthisreason,weshouldseekout
thelegalbasisunderinternationallawthatmayberelatedtoChina’sexercise
ofArcticmaritimerights,studytheseprovisionsandconventionsindepth,and
makefuluseofthem.
Currently,themaininternationalconventionssupportingChina’srights
andinterestsintheArcticaretheUNCLOSandthe1920SvalbardTreaty.③
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The1982UNCLOSsetforththesystemsofhighseasandinternationalseabed
areas,providingthemostimportantlegalbasisforChina’sdevelopmentanduse
ofresourcesandconductofscientificresearchexpeditionintheArcticregion.
ThedefinitionoftheouterlimitsofthecontinentalshelfsetforthinArticle76
isnotonlyimportanttopartystateswhohavesignedandratifiedtheConven-
tion,butalsototherestoftheworld,becauseitmaybecomethebasesofcus-
tomaryinternationallawthroughpractice.①Therefore,weshouldpaycloseat-
tentiontothedelimitationofoutercontinentalshelvesintheArctic,thereby
stayinguptodatewiththedevelopmentofArticle76.The1920SvalbardTrea-
tyremainstheonlyintergovernmentaltreatyrelatedtotheArcticregion.In
1925,Chinabecameapartystatetothattreaty.Partystateshavetherightto
exploitresourcesandconductscientificresearcharoundtheSpitsbergen
Islands.However,asidefromtheformerSovietUnion,whichminedcoalinthe
area,mostotherpartystateshavenotpursuedtheireconomicinterestshere.In
ordertouserelatedtreatiesasapointofentryintopursuingourArcticinter-
ests,weneedtostudyandanalyzethespirit,content,andcorrespondingrights
andobligationsofthesetreatiesindepth.Onthebasisofrespectforinterna-
tionallaw,ChinacanpursueitsrightsundertreatiesrelatedtotheArctic,and
takeanactivepositioninprotectingandrealizingournationalinterestsinthe
region.
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